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| Gallagher, Michael

From:

Sent:

To:

Cc:

Subject:
Attachments:

Mike:

Potts, Crystal

Thursday, October 17, 2013 3:10 PM

Gallagher, Michael

Potts, Crystal

Dratfting Instructions for Accy Admin Rule

Changes Accountancy 1.pdf, Changes Accountancy 9.pdf

Thanks again for the call-back.

Attached are the changes that we would like to see reflected in an LRB draft. | hope these are helpful.

Please let me know if you have any questions or concerns.

Thanks,

Crystal Potts
Research Assistant

Committee Clerk, Assembly Committee on Ways & Means
Office of State Representative Howard Marklein

51 Assembly District
(608) 266-7502

Crystal.Potts@legis.wi.gov




Appendix A

Testimony before the Assembly Ways and Means Committee
Dennis Tomorsky, CPA, JD, CGMA
April 4, 2013

WISCONSIN ADMINISTRATIVE CODE RULES OF THE ACCOUNTING EXAMINING BOARD
Provisions Containing Outdated References as of 1/31/13

Subchapter II — Independence, Integrity and Objectivity
Accy 1.101 Independence standards. The following independence standards of the accounting

. profession are adopted by reference and shall be used by certified public accountants in Wisconsin:
The Code of Professional Conduct ET Section 101, including Sections ET 101.01 through ET 101.16

.

available on the Internet at http: - - : -
http://www.aicpa.org/Research/Standards/CodeofConduct/Pages/sec100.aspx [as of 1/31/13] and
published by the American Institute of Certified Public Accountants in print form as AICPA
Professional Standards Volume 23 as of June+-2062 January 31, 2013.

The printed volume is available at:

American Institute of Certified Public Accountants
1455 Pennsylvania Ave., NW

Washington, DC 20004—-1081

Note: Definitions of terms used in the independence standards, ET Section 101, are included in ET
Section 92 of the Code of Professional Conduct published by the American Institute of Certified
Public Accountants and available at the Internet site = -GEpe :
http://www.aicpa.org/Research/Standards/CodeofConduct/Pages/et 92.aspx [as of 1/31/13]

and in the same printed volume as ET Section 101. Copies of the Standards described above are on file
in the offices of the Accounting Examining Board, the Secretary of State, and the Legislative
Reference Bureau.

[It is unclear whether (and perhaps unlikely that) print copies of the latest standards are on file as
indicated above. Since the most updated versions of these constantly updated AICPA rules are always
available to everyone at no charge on the internet, referencing any hard copy that will almost certainly
be outdated would be extremely inconvenient and costly to both the state and anyone wishing to view
the information.]

History: Cr. Register, June, 1974, No. 222, eff. 7-1~74; cr. (2), Register, December, 1974, No. 228,
eff. 1~1-75; cr. (2) (d), Register, February, 1976, No. 242, eff.

4-1-76; cr. (2) (e), Register, January, 1977, No. 253, eff. 3-1-77; 1. and recr. (1) and cr. (2) (f),
Register, July, 1979, No. 283, eff. 9—1-79; r. and recr. (2) (a), am. (2) (d) 2. intro. and d., cr. (2) (g),
Register, July, 1980, No. 295, eff. 8—1-80; corrections made under s. 13.93 (2m) (b) 1. and 5., Stats.,
Register, March, 1993, No. 447; CR 02—-120: r. and recr. Register November 2003 No. 575, eff.
12-1-03.

Accy 1.205 Standards for auditing, accounting and review services, and attestation engagements.
The following standards of the accounting profession shall be used by

4



certified public accountants in Wisconsin:
(I) The Statements on Audmng Standards Attestatmn Engagements maed—es—ef—kme—l——%@@&by{he

Accountmg and Revxew Semces xssued as—e%uae%-%@@% by the Aeee&&ﬁﬂg—ﬂﬂé—&ﬁ\ﬁew-‘&emees
Cemnittee-of-the American Institute of Certified Public Accountants and published as AICPA
Professional Standards;vetusme2 by the American Institute of Certified Public Accountants, Inc., New
York, New York are mcorporated by referencc into thxs sectxon

Note: Copies of the Statements described above may be purchased from the American Institute of
Certified Public Accountants, 1211 Avenue of the Americas, New York, NY 10036—-8775.

Note: Copies of the Statements described above are on file in the offices of the Accounting Examining
Board and the Legislative Reference Bureau.

[It is unclear whether (and perhaps unlikely that) print copies of the latest standards are on file as
indicated above. Since the most updated versions of these constantly updated AICPA rules are always
available to everyone at no charge on the internet, referencing any hard copy that will almost certainly
be outdated would be extremely inconvenient and costly to both the state and anyone wishing to view
the information.]

History: CR 01-133: cr. Register October 2002 No. 562, eff. 11-1-02; CR
03—071: am. Register May 2004 No. 571, eff. 6—1—-04.



Appendix B

Testimony before the Assembly Ways and Means Committee
Dennis Tomorsky, CPA, JD, CGMA
April 4, 2013

DIFFERENCES BETWEEN AICPA PEER REVIEW STANDARDS AND

WISCONSIN ADMINISTRATIVE CODE PEER REVIEW PROVISIONS
As of January 31, 2013

The Wisconsin Administrative Code peer review provisions reference AICPA peer review standards
that have been updated several times since the standards were originally referenced in the Code.
Unfortunately, the Code references the standards as they were originally adopted effective January I,
2001 rather than the standards as they have been periodically updated by the AICPA. For example, the

" Code does not include the new AICPA peer review standards that became effective in 2009. In

X

V\?\

X
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+

addition, the Code includes an Appendix A that recites specific provisions that have since been
changed by the AICPA (e.g., the elimination of report reviews in 2009). In order for the Code to
reflect current and periodically updated Peer Review standards, it would seem appropriate to remove
the definition of “Report review” in Accy 9.01 (4), since this concept does not apply for peer reviews
after 2008 under the current “AICPA Standards for Performing and Reporting on Peer Review” that
are reflected in the non-functioning AICPA web site that is referenced in Accy 9.06.

The Code’s inclusion of Appendix A and reference in Accy 9.06 to standards that were “effective
January 1, 2001” results in an inconsistency, since Accy 9.06 also references the standards that are
“available from the internet at http://www.aicpa.org/members/div/practmon/stdstitledl.htm”. This link
is no longer active, having been replaced with a new link “Effective for Peer Rev1ews Commencing on
or After January 1, 2009 that can be viewed at:
http://www.aicpa.org/Research/Standards/PeerReview/DownloadableDocuments/PeerR eviewStandard
s.pdf . The inconsistency is due to the fact that the current standards from this referenced Internet site
have been and continue to be updated periodically and are thus slightly different than the standards
contained both in the Appendix A and in the original version of the standards as they first became
effective on January 1, 2001. It would appear appropriate to consider resolving this inconsistency by:
(1) removing the reference to the outdated Appendix A, (2) clarifying that “January 1, 2001 is the
merely original effective date of the original standards and does not prohibit applying current
standards as they have changed after that date, and (3) acknowledging that that the standards that must
be applied are those that are periodically updated by the AICPA as reflected on the referenced AICPA
web site. Until the regulatory language is clarified, the Accounting Examining Board would appear to
have the authority to interpret the provisions of the Administrative Code in a manner that reasonably
resolves the inconsistency by applying the reference to the updated AICPA Standards appearing on the
web site referenced in Accy 9.06.

The following is an example of a revision to Accy 9.06 that would appear appropriate to consider:
Accy 9.06 - Conducting a peer review. In conducting a peer review, a board—approved peer review
program shall comply with requirements for performing system reviews, engagement reviews and any
other repert-reviews established under the “Standards for Performing and Reporting on Peer Reviews”
issued by the American Institute of Certified Public Accountants, originally effective January 1, 2001,
specifically identified in paragraphs 25 — 71, and periodically updated by the AICPA. reproducedin

AppendbeA-to-this-ebapter. Note: Paragraphs25=~71-ofthese These standards are inetuded-as
AppendbeA-to-thischapter-and-are-alse-available from the Internet at:

6




http://www.aicpa.org/Research/Standards/PeerReview/DownloadableDocuments/PeerReviewStandard
s.pdf

Links to Wisconsin Statute and Administrative Code Sections referenced above:

Wisconsin Statute Section 442.087 - http://docs.legis. wisconsin.gov/statutes/statutes/442/08
Administrative Code Section Accy 9 -  http://docs.legis. wisconsin.gov/code/admin_code/accy/9.pdf
Administrative Code Appendix A - http://docs.legis.wisconsin.gov/code/admin_code/accy/9_a.
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and fo create 13.92 (4) (bm), 145.06 (6) (b) and 227.265 of the statutes; relating
to: rule-making procedures and)€equirements for obtaining and how

(Journeyman plumber—restricted appliance 11ICENSR

Analysis by the Legislative Reference Bureau

Current law sets forth a procedure for the promulgation of administrative rules
(rules). Generally, that procedure consists of the following steps:

1. The agency planning to promulgate the rule prepares a statement of the
scope of the proposed rule, which the governor and the agency head must approve
before any state employee or official may perform any activity in connection with the
drafting of the proposed rule.

2. The agency drafts the proposed rule, together with an economic impact
analysis, plain language analysis, and fiscal estimate for the proposed rule, and
submits those materials to the Legislative Council Staff for review.

3. Subject to certain exceptions, a public hearing is held on the proposed rule.

4. The final draft of the proposed rule is submitted to the governor for approval.

5. The final draft of the proposed rule, together with an economic impact
analysis, plain language analysis, and fiscal estimate for the proposed rule, are
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submitted to the legislature for review by one standing committee in each house and
by the Joint Committee for Review of Administrative Rules.

6. The proposed rule is filed with the Legislative Reference Bureau (LRB) for
publication in the Wisconsin Administrative Code (code) and the Wisconsin
Administrative Register (register), and, subject to certain exceptions, the rule
becomes effective on the first day of the first month beginning after publication.

Under this bill, if a bill that repeals or modifies a rule is enacted, the ordinary
rule-making procedures under current law do not apply. Instead, the LRB must
publish the repeal or modification, in the code and the register, and the repeal or
modification, subject to certain exceptions, takes effect on the first day of the first
month beginning after publication.

NSe C4- A (

['his bill also modifiescertain statutes and certain rules promulgated by the
Departmregt of Safety and Professional Services (DSPS) that apply to plumbers who
hold a jourmeyman plumber-restricted appliance license (journeyman appliangs
license). Under cirexent law, a person must meet certain requirements to obtfin a
journeyman appliance hegnse including completing one year of wopk experience
consisting of not less than 1,08Q hours per year. This bill changeethe required work
experience to not less than 500 Boyrs per year. Under D8PS rules, a person who
holds a journeyman appliance license ayst work ynd®r the supervision of a person
who holds a master plumber license or ¥gaSter plumber-restricted appliance
license. This bill eliminates this requipenfent.

Current DSPS rules also regtiire a person whe_applies for a journeyman
appliance license to have recgiv€d certain shop training antNgstruction including 40

hours of training in the-pTumbing code and 30 hours of applince and equipment. 7

servicing. This bill.efiminates these shop training and instruction requirements.
Under cyrrént law, a person who applies for a journeyman appliantelJicense

must take#h examination administered by DSPS. This bill requires, instead,

the gpplicant take an examination administered by the Water Quality Association

ar-Other national organization with expertise in the water treatment industry, as

determined by the department. <—

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v
SECTION 1. 13.92 (4) (bm) of the statutes is created to read:

13.92 (4) (bm) If 2 or more rules filed under s. 227.20 or modified under s.
227.265 affect the same unit of the Wisconsin administrative code without taking
cognizance of the effect thereon of the other rules and if the legislative reference
bureau finds that there is no mutual inconsistency in the changes made by each such

rule, the legislative reference bureau shall incorporate the changes made by each

&
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rule into the text of the unit and document the incorporation in a note to the unit.
For each such incorporation, the legislative reference bureau shall include in a
correction bill a provision formally validating the incorporation. Section 227.27 (2)
is not affected by printing decisions made by the legislative reference bureau under
this paragraph.

SECTION 2. 13.92 (4) (c; of the statutes is amended to read:

13.92 (4) (c) The legislative reference bureau may insert in the Wisconsin
administrative code a note explaining any change made under par. (b) or (bm).

SECTION 3. 13.92 (4) (d)Jof the statutes is amended to read:

13.92 (4) (d) Sections 227.114, 227.116, 227.135, and 227.14 to 227.24 do not
apply to any change made by the legislative reference bureau under par. (b) or (bm).

SECTION 4. 13.92 (4) (e)vof the statutes is amended to read:

13.92 (4) (e) The legislative reference bureau shall prepare and keep on file a
record of each change made under par. (b) or (bm).

SECTION 5. 13.92 (4) (f)/of the statutes is amended to read:

13.92 (4) (f) The legislative reference bureau shall notify the agency involved
of each change made under par. (b) or (bm).

SECTION 6. 35.93 (2) (b) 4t, of the statutes, as affected by 2013 Wisconsin Act 20,
is amended to read:

35.93 (2) (b) 4. Copies of all rules filed with the legislative reference bureau

under s. 227.20 (1) or _modified under s. 227.265 since the compilation of the

preceding register, including emergency rules filed under s. 227.24 (3).
J
SECTION 7. 35.93 (2) (¢) 1. of the statutes, as affected by 2013 Wisconsin Act 20,

is amended to read:
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1 35.93 (2) (¢) 1. Each chapter of the Wisconsin administrative code that has been

2 affected by rules filed with legislative reference bureau under s. 227.20 (1) or

3 modified under s. 227.265, in accordance with sub. (3) (e) 1.

4 SECTION 8. 35.93 (S)Jof the statutes is amended to read:

5 35.93 (8) The legislative reference bureau shall compile and deliver to the

6 department for printing copy for a register which shall contain all the rules filed

7 under s. 227.20 or modified under s. 227.265 since the compilation of rules for the

8 preceding issue of the register was made and those executive orders which are to be

9 in effect for more than 90 days or an informative summary thereof. The complete
10 register shall be compiled and published before the first day of each month and a
11 notice section of the register shall be compiled and published before the 15th day of
12 each month. Each issue of the register shall contain a title page with the name
13 “Wisconsin administrative register”, the number and date of the register, and a table
14 of contents. Each page of the register shall also contain the date and number of the
15 register of which it is a part in addition to the other necessary code titles and page .
16 numbers. The legislative reference bureau may include in the register such
17 instructions or information as in the bureau’s judgment will help the user to correctly
18 make insertions and deletions in the code and to keep the code current.
19 SEcCTION 9. 35.93 (3) (e) (intr(;.) of the statutes, as affected by 2013 Wisconsin

20 Act 20, is amended to read:

21 356.93 (3) (e) (intro.) The legislative reference bureau shall incorporate into the
22 appropriate chapters of the Wisconsin administrative code each permanent rule filed
23 with the legislative reference bureau under s. 227.20 (1) or modified under s. 227.265
24 and, for each chapter of the administrative code affected by a rule, do all of the

25 following:
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v
1 SECTION 10. 35.93 (3) (e) 1. of the statutes, as affected by 2013 Wisconsin Act
2 20, is amended to read:
3 35.93 (3) (e) 1. Publish the chapter in the appropriate end—-of-month register
4 in accordance with the filing deadline for publication established in the rules
5 procedures manual published under s. 227.15 (7) o¥, in an end-of-month register
6 agreed to by the submitting agency and the legislative reference bureau, or, in the
7 case of a rule modified under s. 227.265, in the end—of-month register for the month
8 in which the bill modifying the rule is enacted.
[ 9 . SECTION 11. 145.06 (6) (b) of the statutes is created to read: Z/Q/
10 145.06 (6) (b) Applicants for examination for licensure as a journeyman
11 plumbex (restricted) who are classified to engage in the work described unde
\ 12 145.14 (2) (b) shall have completed one continuous year of work experiepee consisting
13 of not less than 500 howuxg per year and give evidence of comple fion of shop training
14 and related instruction as the department by rule ques.
15 SECTION 12. 145.07 (6) of the Stat e 1s renumbered 145.06 (6) (a) and
' 16 amended to read: ‘
17 145.06 (6) (a) Apbl nts Except as provided ™wpar. (b). applicants for
18 examination fef liensure as a journeyman plumber (restricted) shall have
L 19 complet 6d one continuous year of work experience consisting of not less tham™N_,000

20 ours per year and give evidence of completion of shop training and related
\&

instruction as the department by rule requires. S ' —

22 SECTION 13. 227.01 (13) (intro.) of the statutes is amended to read:
23 227.01 (13) (intro.) “Rule” means a regulation, standard, statement of policy,
24 or general order of general application which has the effect of law and which is issued

25 by an agency to implement, interpret, or make specific legislation enforced or
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administered by the agency or to govern the organization or procedure of the agency.

“Rule” includes a modification of a rule under s. 227.265. “Rule” does not include, and

s. 227.10 does not apply to, any action or inaction of an agency, whether it would
otherwise meet the definition under this subsection, which:

SECTION 14. 227.11 (2) (intrt;.) of the statutes is amended to read:

227.11 (2) (intro.) Rule-making authority is expressly conferred on an agency
as follows:

SECTION 15. 227 .26g of the statutes is created to read:

227.265 Repeal or modification of rules. If a bill to repeal or modify a rule
is enacted, the procedures under ss. 227.114 to 227.21 and 227.26 do not apply.
Instead, the legislative reference bureau shall publish the repeal or modification in
the Wisconsin administrative code and register as required under s. 35.93, and the
repeal or modification shall take effect as provided in s. 227.22.

SECTION 16. 227.27 (2;of the statutes is amended to read:

227.27 (2) The code shall be prima facie evidence in all courts and proceedings
as provided by s. 889.01, but this does not preclude reference to’ or, in case of a
discrepancy, control over a rule filed with the legislative reference bureau or-the
seeretary-of state under s. 227.20 or modified under s. 227.265, and the certified copy

of a rule shall also and in the same degree be prima facie evidence in all courts and

proceedings.

21
22
23

| 24

25

SECTION 17. SPS 305.94 (1) (a) 1. of the administrative code i

305.94 (1) (a).

SecTION 18. SPS 305.94 the administrative code is repealed.

SECTION 19. S 305.94 (3) (b) (intrq.) of the administrative code is

renumbered SPS 305.94 (3) (b) and amended to read:

_ T el b- ZO’7
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SPS 305.94 (3) (b) A person applying for a journeyman plumber-—rfffpicted

appliance license examination shall have: at least 500 hours of plumbit '-relted

work experience as a registered learner—restricted appliance. ~

SPS 305.94 (3) (b) 1. and 2. of the admjnfStrative code are repealed.

05.94 (4) of the administrs tive code is amended to read:
SPS 305.94 (4) ExaMiNgTION. Except as provided in sub. (1) (b), a person

Bér-restricted service license or-ajourneyman

plumber—restriected—applis hell take and pass an examination in
accordance with s. 5 .09. seking to obtain a journeyman

pliance license shall take amd _pass an examination
administered u organization with
expertise4h the water treatment industry, as determined by the department. Section
SPS,305.09 (1) to (4) does not apply to a person seeking a jourheyman

i
plumber-restricted appliance license who takes an examination under thi /
e

/
SecTION 22. Effective dates. This act takes effect on the day after publication,

(1) The treatment of section 35.93 (2) (b) 4. and (¢) 1. and (3) (e) (intro.) and 1.

of the statutes takes effect on January 1, 2015.

1
2
3
4 SECTION 26
5 SECTION 21. SPS
6
7 seeking to obtain a journeyman plu
. '
9
10 plumber-restricted .
11
12
13
14
5 paragraph. N\
16
17 except as follows:
18
19
20

(END)
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Accy 1.101 Independence standards. The following independence
standards of the accounting profession are adopted by reference and shall be used
by certified public accountants in Wisconsin:

The Code of Professional Conduct ET Section 101, including Sections ET 101.01
through ET 101.16 available on the Internet at
http:/, icpa.or ch/Stand eofCond es/sec100.aspx
January 31, 2013, and published by the American Institute of Certified Public
Accountants in print form as AICPA Professional Standards Volume 2 3, as of June

31,2002 January 31, 2013. The printed volume is available at:

American Institute of Certified Public Accountants

1455 Pennsylvania Ave., NW

Washington, DC 20004-1081

Not: Definitions of terms used in the independence standards, ET Section 101,
are included in ET Section 92 of the Code of Professional Conduct published by the

American Institute of Certified Public Accountants and available at on the Internet

http://www.aicpa.org/Research/Standards/CodeofConduct/Pages/et 92.aspx and in

the same printed volume as ET Section 101.

A
SECTION 4. Accy}}.205 (intro.), (1), (Z)Ig; (3) of the administrative code are

consolidated, renumbered Accy 1.205) and amended to read:
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This bill modifies certain rules published by the Accounting Examining Board
that apply to certified public accountants in Wisconsin. Under current law, the
board’s rules incorporate by reference certain independence standards for certified
public accountants published by the Amemcan Institute of Certified Public
Accountants (AICPA) as of June 1, 2002 Under this bill, the board’s rules
incorporate those standards as published by AICPA as of January 31, 2013.”

Also under current law, the board’s rules incorporate certain standards for

performing and reporting on peer reviews established by AICPA as of January 1,
2001’ and certain standards for auditing, accounting and review, and attestation
engagements established by AICPA as of June 1, 2003 Under the bill, the board’s
rules incorporate all of those standards established by AICPA without regard to date.
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§ 4 SECTION 1. 442.01/ (2) of the statutes is amended to read:

g‘ \ 5 442.01 (2) Mejstandard or rule relating to professional conduct or unethica

;;j 6 practice mas-beo-adopbted until the examining board has held a public hearing with

E‘\ 7 reference thereto, subject to the rules promulgated under s. 440.03 (1).

2} . 8 standard shall become effective until 60 days after its adoption by the examining

% 9 board. Any person who has appeared at the public hearing and filed written protest

,iq 10 against any/proposed standard or rule may, upon the adoption of such standard or

| 11 rulg] obtain a review thereof under ch. 227. Thereafter every person practicing as

12 a certified public accountant in the state shall be governed and controlled by the rules
13 and standards prescribed by the examining boar (This subsection does not aﬁfg;g

‘e

o 1977 ¢ 418; 1981 ¢. 356; 1983 a. 27; 199] a.39: 1999 a. 85; 2001 a. 16
SECTION 2. Accy 1.003 (T)(b) of the administrative code is repeam

14 ( a rule modified under s. 227 ,26@"’0—/

@ SECTION 3. Accy?. 101 of the administrative code is amended to read:
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Accy 1.205 Standards for auditing, accounting and review services, and
attestation engagements. The following standards of the accounting profession

shall be-used-by that certified public accountants in Wisconsin: >

W
m((‘lrfﬂhe shall use are the Statements on Auditing Standards issued-as-ofJune

, published as AICPA
Professional Standards,velume-2 by the American Institute of Certified Public
Accountants, Inc.; NewYork, New York-is All of those Statements are incorporated
by reference into this section.

‘ Note:w Copies of the Statements described above may be purchased from the

American Institute of Certified Public Accountants, 1211 Avenue of the Americas,

New York, NY 10036-8775.
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x 3 SECTION 5. Accy 9.01 (4) of the administrative code is repealed.

SECTION 6. )9.06 of the administrative code is amended to read:

Accy 9.06 Conducting a peer review. In conducting a peer review, a

6 board-approved peer review program shall comply with requirements for
7 performing system reviews, engagement reviews, and repert any other reviews
8 established under the “Standards for Performing and Reporting on Peer Reviews”

9 issued by the American Institute of Certified Public Accountants, effeetive-January

10
11 A— to—this— chapter available on the Internet at
12 http://www.aicpa.org/Research/Standards/PeerReview/DownloadableDocuments/P

eerReviewStandards.pdf.
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+»+xNOTE: Please let me know if striking the above Note is inconsistent with your

) intent. \ e j(\'v/o\ ,DOM
@ SECTION 7. Accy 9 Appendix A jof the administrative code is repealed. 'e
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